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§ 1150.102 Decision. 

(a) The judge shall issue a decision 
within thirty (30) days after the hear-
ing ends or, when the parties submit 
posthearing briefs, within thirty (30) 
days after the filing of the briefs. 

(b) The decision shall contain (1) all 
findings of fact and conclusions of law 
regarding all material issues of fact 
and law presented in the record, (2) the 
reasons for each finding of fact and 
conclusion of law, and (3) other provi-
sions which effectuate the purposes of 
the Architectural Barriers Act and sec-
tion 502 of the Rehabilitation Act. The 
decision may direct the parties to take 
specific action or may order the sus-
pension or withholding of Federal 
funds. 

(c) The decision shall be served on all 
parties and participants to the pro-
ceedings. 

§ 1150.103 Posthearing briefs, decision. 

(a) No briefs or posthearing state-
ments of position shall be required in 
proceedings seeking PER unless spe-
cifically ordered by the judge. 

(b) In proceedings seeking PER the 
decision may be given orally at the 
close of the hearing and shall be made 
in writing within three (3) days after 
the hearing. 

§ 1150.104 Judicial review. 

Any complainant or participant in a 
proceeding may obtain judicial review 
of a final order issued in a compliance 
proceeding. 

§ 1150.105 Court enforcement. 

The Executive Director, at the direc-
tion of the Board, shall bring a civil ac-
tion in any appropriate United States 
district court to enforce, in whole or in 
part, any final compliance order. No 
member of the A&TBCB shall partici-
pate in any decision of the A&TBCB 
concerning a proceeding relating to the 
member, his/her Federal agency, or or-
ganization to which he/she is a member 
or in which he/she is otherwise inter-
ested. 

Subpart K—Miscellaneous 
Provisions 

§ 1150.111 Ex parte communications. 
(a) No party, participant or other 

person having an interest in the case 
shall make or cause to be made an ex 
parte communication to the judge with 
respect to the case. 

(b) A request for information directed 
to the judge which merely inquiries 
about the status of a proceeding with-
out discussing issues or expressing 
points of view is not deemed an ex 
parte communication. Communica-
tions with respect to minor procedural 
matters or inquires or emergency re-
quests for extensions of time are not 
deemed ex parte communications pro-
hibited by paragraph (a) of this section. 
Where feasible, however, such commu-
nications should be by letter, with cop-
ies delivered to all parties. Ex parte 
communications between a party or 
participant and the Executive Director 
with respect to securing compliance 
are not prohibited. 

(c) In the event an ex parte commu-
nication occurs, the judge shall issue 
orders and take action as fairness re-
quires. A prohibited communication in 
writing received by the judge shall be 
made public by placing it in the cor-
respondence file of the docket in the 
case and will not be considered as part 
of the record for decision. If the prohib-
ited communication is received orally, 
a memorandum setting forth its sub-
stance shall be made and filed in the 
correspondence section of the docket in 
the case. A person referred to in this 
memorandum may file a comment for 
inclusion in the docket if he/she con-
siders the memorandum to be incor-
rect. 

§ 1150.112 Post-order proceedings. 
(a) Any party adversely affected by 

the compliance order issued by a judge 
may make a motion to the judge to 
have such order vacated upon a show-
ing that the building or facility com-
plies with the order. 

(b) Notice of motions and copies of 
all pleadings shall be served on all par-
ties and participants to the original 
proceeding. Responses to the motion to 
vacate shall be filed within ten (10) 
days after receipt of the motion unless 
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the judge for good cause shown grants 
additional time to respond. 

(c) Oral arguments on the motion 
may be ordered by the judge. The judge 
shall fix the terms of the argument so 
that they are consistent with the ob-
jective of securing a prompt, just, and 
inexpensive determination of the mo-
tion. 

(d) Within ten (10) days after receipt 
of all answers to the motion, the judge 
shall issue his/her decision in accord-
ance with § 1150.102 (b) and (c). 

§ 1150.113 Amicable resolution. 
(a) Amicable resolution is encour-

aged at any stage of proceedings where 
such resolution is consistent with the 
provisions and objectives of the Archi-
tectural Barriers Act and section 502 of 
the Rehabilitation Act. 

(b) Agreements to amicably resolve 
pending proceedings shall be submitted 
by the parties and shall be accom-
panied by an appropriate proposed 
order. 

(c) The Executive Director is author-
ized to resolve any proceeding on be-
half of the A&TBCB unless otherwise 
specifically directed by the A&TBCB 
and afterwards may file appropriate 
stipulations or notice that the pro-
ceeding is discontinued. 

§ 1150.114 Effect of partial invalidity. 
If any section, subsection, paragraph, 

sentence, clause or phrase of these reg-
ulations is declared invalid for any rea-
son, the remaining portions of these 
regulations that are severable from the 
invalid part shall remain in full force 
and effect. If a part of these regula-
tions is invalid in one or more of its ap-
plications, the part shall remain in ef-
fect in all valid applications that are 
severable from the invalid applica-
tions. 

PART 1151—BYLAWS 

Sec. 
1151.1 Establishment. 
1151.2 Authority. 
1151.3 Officers. 
1151.4 Delegations. 
1151.5 Board meetings. 
1151.6 Committees. 
1151.7 Amendments to the bylaws. 

AUTHORITY: 29 U.S.C. 792. 

SOURCE: 63 FR 1924, Jan. 13, 1998, unless 
otherwise noted. 

§ 1151.1 Establishment. 
The Architectural and Transpor-

tation Barriers Compliance Board was 
established pursuant to section 502 of 
the Rehabilitation Act of 1973, as 
amended. The agency is also known 
and often referred to as the ‘‘Access 
Board’’ or simply the ‘‘Board.’’ 

§ 1151.2 Authority. 
The Board shall have the authority 

and responsibilities as set forth in sec-
tion 502 of the Rehabilitation Act of 
1973 (29 U.S.C. 792); section 504 of the 
Americans with Disabilities Act of 1990 
(42 U.S.C. 12204); and section 225(e) of 
the Telecommunications Act of 1996 (47 
U.S.C. 255(e)). 

§ 1151.3 Officers. 
(a) Board. The Board is the governing 

body of the agency. 
(b) Chair, Vice-Chair. The head of the 

agency is the Chair of the Board and, 
in his or her absence or disqualifica-
tion, the Vice-Chair of the Board. As 
head of the agency, the Chair rep-
resents the Board whenever an applica-
ble Federal statute or regulation im-
poses a duty or grants a right or au-
thority to the head of the agency and 
has the authority to act in all matters 
relating to the operation of the Board. 
The Chair may delegate any such du-
ties and responsibilities by written del-
egation of authority. The Chair super-
vises the Executive Director and evalu-
ates his or her performance and ap-
proves performance evaluations of em-
ployees who report directly to the Ex-
ecutive Director. The authority to su-
pervise, evaluate and approve perform-
ance evaluations of the Executive Di-
rector and those employees who report 
directly to the Executive Director may 
only be delegated to the Vice-Chair of 
the Board. 

(c) Election, term. The Chair and the 
Vice-Chair of the Board shall be elect-
ed by a majority of the membership of 
the Board (as fixed by statute) and 
serve for terms of one year. Elections 
shall be held as soon as possible upon 
completion of the one year term of the 
Chair and Vice-Chair. If no new Chair 
or Vice-Chair has been elected at the 
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